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CONSOLIDATED DECLARATION OF COVENANTS

L 0 e TR

TAMPA PALMS NORTH OWNERS ASSOCIATION, INC. ("Declaration"), 1s made by Tampa
Palms North Owners Association, Inc , a corporation not-for-profit organized under the laws of the
State of Flonda (“Association’™), under its corporate seal and the signatures of its President and
Secretary, which hereby certifies as follows:

RECITALS

A. The Declaration of Covenants and Restrictions for Tampa Palms North Owners Association,
Inc was recorded on May 8, 1996, 1n Official Records Book 8140 at Page 1771 of the Public
Records of Hilisborough County, Flornida (“Orniginal Declaration™), as has been amended or modified
by the following

(1) Amendment to the Declaration of Covenants and Restrictions for Tampa Palms North
Owners Association, Inc recorded 1n Official Records Book 8350 at Page 270,

(11) Supplemental Declaration of Covenants and Restrictions for Tampa Palms North Owners
Association, Inc. recorded in Offictal Records Book 8723 at Page 1802;

(i) Supplemental Declaration of Covenants and Restrictions for Tampa Palms North
Owners Association, Inc. recorded 1n Official Records Book 8774 at Page 1030,

(1v) Amendment to Declaration of Covenants and Restrictions for Tampa Palms North
Owners Association, Inc. recorded 1n Official Records Book 8926 at Page 338;

(v) Assignment of Declarant Rights for Tampa Palms North recorded in Official Records
Book 8926 at Page 341;

(v1) Supplemental Declaration of Covenants and Restrictions for Tampa Palms North Owners
Association, Inc recorded in Official Records Book 9206 at Page 737,

(vi1) Third Amendment to Declaration of Covenants and Restrictions for Tampa Palms North
Owners Association, Inc recorded mn Official Records Book 9708 at Page 487,

(vii1) Supplemental Declaration of Covenants and Restrictions for Tampa Palms North
Owners Association, Inc recorded 1n Official Records Book 10042 at Page 1510; and

(1x) Limuted Assignment of Declarant Rights for Tampa Palms North and Assumption
Agreement recorded 1n Offictal Records Book 10042 at Page 1513,

(x) Certsficate of Amendment to and Restatement of Declaranon of Covenants and
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Official Records Book 10063 at Page 407,

T e
Palms r$ Association, recordel ffictal Reco *&ﬁn' t Page 1181, and

(x11) Supplemental Declaration of Restrictions and Covenants for Tampa Palms North
Owners Association, Inc., being recorded.

all in the Public Records of Hillsborough County, Florida, as amended (collectively, the “Prior
Documents™).

B. Section 14 of the Onginal Declaration provides that the Orniginal Declaration may be
amended by the wrtten consent of the Members representing two-thirds (2/3) of the total voting
mterests 1 Assoclation.

C. Due to the number of amendments and restatements 1n the Prior Documents, the Members
wish to amend and consolidate the Prior Documents 1nto a single document

D Association has obtained a written consent of the Members representing two-thirds (2/3) of
the voting interests 1in Association, which 1s attached to this Declaration as Exhibit F, and desires to
amend and consolidate the Prior Documents n their entirety, as set forth herein

NOW THEREFORE, Association hereby declares that every portion of the Properties 1s to
be held, transferred, sold, conveyed, used and occupied subject to the covenants, cond:tions and
restrictions hereinafter set forth

1 Recitals The foregoing Recitals are true and correct and are incorporated into and form a
part of this Declaration.

2 Defimtions All imtially capitalized terms used herein shall have the meaning set forth
below

“ADMC” shall mean and refer to the Tampa Palms North Architectural Design and
Modification Comsmttee established pursuant to Section 12 hereof.

"Apartment Building” shall mean any multifamuly structure with individual restdential
apartments which are leased (and not sold) on an individual basis. An Apartment Building does not
include a building submutted to condomimium ownership, and shall not be considered to be one or

more Commercial Units.

“Area of Common Responsibility” shall mean and refer to the Common Areas, together with
those areas, 1f any, which by plat dedication or contract with any residential association (including,
but not limated to, a Neighborhood Association), any commercial establishment or association, or
any Apartment Building owner or cooperative within the Properties become the responsibility of

Association.
2
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"Articles” shall mean and refer to the Articles of Incorporation of Association, as may be

“ASSes " shall mean efer to th h agai nd the Owner thereof

as more particularly described 1n Section 11 hereof

“Association” shall mean and refer to Tampa Palms North Owners Association, Inc, a
Flonda corporation not-for-profit, and 1ts successors and assigns.

“Board of Directors” or “Board” shall be the elected body of Association having its normal
meaning under Flonda law.

“Builder” shall mean any person or entity that purchases a Parcel from Declarant for the
purpose of constructing one or more Units.

“By-Laws" shall mean and refer to the By-Laws of Association as may be amended from time
to time, attached hereto as Exhubit E.

“Club Covenants” shall mean the Club Tampa Palms Covenants recorded in the Public
Records attached hereto as Exhibit G

“Club Owner” shall mean the owner of the Club, 1ts successors and assigns Presently the
Club OQwner 1s Lennar,

“Club Tampa Palms” or “Club” shall mean and refer to the recreational facilities and
amemties owned and/or developed by the Club Owner within a portion of the Properties and to be
commonly known by such name. The Owners shall have the night to use the facilities and amenities
of Club Tampa Palms through their membership 1n the Club The use and membership of the Club
1s more specifically described 1n the Club Covenants. Without limiting any other provision hereof,
Club Tampa Palms shall not be subject to the provisions of Sections 4, 11, 12 and 13 hereof.

“Commercial Unit” shall mean a portion of the Properties intended for any type of
independent ownership for use and occupancy as a commercial, office, hotel, school, church, public
use or business establishment as may be developed and used, as herein provided or as provided 1n
Subsequent Amendments covering all or a part of the Properties; provided, further, the term shall
include all portions of the Parcel owned together with any structure or improvement constructed

thereon from time to time

“Common Areas” shall mean all real property interests and personalty within the Properties
(a) designated as Common Areas from time to time by Plat or recorded amendment to this
Declaration, (b) provided for, owned, leased by, or dedicated to, the common use and enjoyment of
the Owners within the Properties, and (c) maintained by Association pursuant to plat dedication, the
terms of this Declaration, or by contract with a Neighborhood Association or other third party The

MIANS6032 11
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Common Areas may include, without limitation, open space areas, improvements, easement areas

owne ars, 14 ‘W. 1 Q , ‘additions, puntains, nptmps,
1riga ¢s;,-parks, sidewalks, —street s @) e roads, wa w y used utility
facilities; prol ectsignage) parking s, other | g entrance m-»-: d pennmeter features,

gates, and gatechouses The Common Areas do not include any portion of a Unit or the Club.
Notwithstanding anything herein contained to the contrary, the defimtion of “Common Areas” as set
forth 1n thus Declaration 1s for descriptive purposes only and shall 1in no way bind or obligate
Declarant to construct or supply any such item as set forth in such description Further, no party shall
be entitled to rely upon such description, a representation or warranty as to the extent of the Common
Areas to be owned, leased by or dedicated to Association, except after construction and dedication
or conveyance of any such item. The Common Areas shall be conveyed to Association by the
Declarant subject to this Declaration and free and clear of all liens and taxes, and Association shall
be deemed to have accepted such conveyance upon recording by Declarant. The Surface Water
Management System shall be part of the Common Areas and shall be owned, operated and
maintained by Association.

“Community Wide Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such standard may be more specifically
determined and set forth by the ADMC with regard to construction actrvities and improvements on
and to the Properties, and otherwise by Association

“Declarant” shall mean Lennar Land Partners, a Flonda general partnership, and any of its
designees (including its affilhiated or related entities which conduct land development, homebuilding
and sales activities), successors and assigns who receive a wntten assignment of all or some of the
rights of Declarant hereunder Such assignment need not be recorded 1n the Public Records 1n order
to be effective. In the event of such a partial assignment, the assignee shall not be deemed Declarant,
but may exercise such rights of Declarant specifically assigned to1t Any such assignment may be
made on a non-exclusive basis Each assignee of Declarant 1s hereby notified that there 1s one or
more unrecorded agreements respecting Declarant’s rights and obligations with respect to Tampa
Palms North and each assignee shall be bound and obligated by such agreement(s).

“Declaration” shall mean and refer to this instrument, as may be amended from time to time.
“Golf Club” shall mean and refer to the Tampa Palms Country Club, a pnivate golf club.

“Lennar” shall mean Lennar Land Partners, a Flonda general partnership, its successors
and/or assigns

“Member” shall mean and refer to a person or entity entitled to membership 1n Association,
as provided herein
“Mortgage” shall include a deed of trust, as well as a mortgage.

“Mortgagee” shall include a beneficiary or holder of a deed of trust, as well as a mortgagee.

MIANS6032 11
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“Mortgagor” shall include the trustee of a deed of trust, as well as a mortgagor

— 1
Gkt e
accor e1ghborhood Declaration, governs ap a‘wi‘ 1on of platted lots

which are also subject to this Declaration

"Neighborhood Declaration” shall mean and refer to deed restrictions recorded in the Public
Records against all or some of the platted lots 1n a particular subdivision which are subject to this
Declaration No Neighborhood Declaration or any amendment thereto shall be recorded or shall be
deemed to be effective without the prior joinder and consent of Association

“Open_Areas” shall have the meaning set forth in Section 13.19 herein

“Operating Costs” shall mean and refer to all costs and expenses of Association and the
Common Areas, including, without ltmutation, all costs of ownership, operation; administration, all
amounts payable by Association; utibities; taxes; msurance; bonds; security costs; salaries,
management fees; professional fees; service costs, supplies, maintenance; repatrs; replacements;
refurbishments; any and all costs relating to the mantenance of the Surface Water Management
System; and any and all costs relating to the discharge of the obligations hereunder and/or the Club
Covenants, or required by law, or as determined to be part of the Operating Costs by Association
By way of example, and not of limrtation, Operating Costs shall include all of Association’s legal
expenses and costs relating to or ansing from the enforcement and/or imterpretation of this
Declaration and/or the Club Covenants The Operating Costs shall be collected through Assessments
levied against the Units, Parcels and/or Owners.

“Qwner” shall mean and refer to one or more persons or entities who hold the record title to
any Unit or any other parcel of real property which 1s part of the Properties, but excluding in all cases
any party holding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded contract of sale, installment sales contract or agreement for deed, the purchaser
(rather than the fee owner) will be considered the Owner The term “Owner” shall not include the
Declarant, Builder, Club Owner or a Mortgagee, but shall be deemed to include, unless the context
prohibits otherwise, an Owner's family members, guests, tenants and invitees.

“Parcel” shall mean and refer to a platted or unplatted lot, tract, unit or other subdivision of
real property upon which a Umt has been, or may be, constructed. Once improved, the term Parcel
shall include all improvements thereon and appurtenances thereto The term Parcel, as used herein,
may 1nclude more than one Umit. A Parcel shall be deemed to contain the number of Umts which
can be built on a Parcel. Declarant shall determine, 1n 1ts sole and absolute discretion, the number
of Units which may be built on a particular Parcel Without hmuting the nights of Declarant
hereunder, each platted or unplatted lot in general shall be deemed capable of being developed as
one Unit (except as may potentially contain multi-family housing structures)

“Person” means a natural person, a corporation, a partnership, trustee or other legal entity

MIAN56032 11
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“Properties” shall mean and refer to the real property described in Exhibit A attached hereto

=R e D GOy

“Public Records™ shall mean the public records of Hillsborough County, Florida.

“Residential Umt” shall mean a portion of the Properties intended for use and occupancy as
a residence for single family and shall, unless otherwise specified, include within 1ts meaning (by
way of illustration, but not imitation) condominium umts, apartment units in an Apartment Building,
duplex, patio or zero lot line homes, and single famly houses on separately platted lots, as may be
developed, used and defined as herein provided or as provided in Subsequent Amendment covering
all or a part of the Properties; provided, further, the term shall also include all portions of the platted
lot including any structure thereon. In the case of a structure which contains multiple living units,
each living unit shall be deemed to be a separate Residential Unit. For the purposes of this
Declaration, a Residential Unit shall come into existence upon the 1ssuance of a certificate of
occupancy by the appropnate agency of the City of Tampa, Flonda, or other local government.

“Subsequent Amendment” shall mean an amendment to this Declaration which adds
additional property to the Properties covered by this Declaration Such Subsequent Amendment may,
but 1s not required to, impose, expressly or by reference, additional restrictions and obligations on
the land submutted by such Subsequent Amendment to the provisions of this Declaration.

“Surface Water Management System” shall mean the collection of devices, improvements,
or natural systems whereby surface waters are controlled, impounded or obstructed. This term
includes exfiltration trenches, wetland preservation areas, mutigation areas, lakes, dams,
impoundments, reservoirs, drainage maintenance easements and those works defined in Section
373 403(1)-(5) of the Flonida Statutes. The Surface Water Management System includes those
works authorized by SWFWMD 1ssued by the SWFWMD permut(s) respecting the Properties.

“SWFWMD” shall mean the Southwest Flonda Water Management District.

“The Grand Reserve” shall mean the real property shown on the Plat of Grand Reserve at
Tampa Palms Area 4, recorded 1n Plat Book 82 at Page 56, 1n the Public Records of Hillsborough

County, Florida.
“Turnover Date” shall have the meaning set forth 1n Section 14.16.4 herein.

“Umit” shall be an inclusive term referring to both Commercial Units and Residential Unats.

3. Property Rights.

3.1 Easement of Enjoyment. Every Owner and the Declarant shall have a right and
easement of enjoyment 1n and to the Common Areas subject to this Declaration and to any

MIAN56032 11
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restrictions or limitations contamed in any deed or amendment to this Declaratxon conveying to

Assoc (ch-propetty
Co m@ nits nt Buil Q’E :
deleg enjoym 0 a member-of his

subject to reasonable regulanon by the Board and in accordance with procedures 1t may adopt,
in¢cluding prohibition or regulation of dual usage by an Owner and any delegate If ingress or egress
to or from any Unit or Parcel 1s through the Common Areas, any conveyance or encumbrance of such
Common Areas 1s subject to an easement to the applicable Owner for ingress and egress to or from
the Unit or Parcel.

3.2 Extension of Use. The Board by resolution may extend permission to community
leagues or religious or school groups to use certain of the Common Areas within the Properties,
subject to such terms and conditions as the Board may impose.

33  Golf Club. Access to the Golf Club and 1ts golf course and other facilities or to a part
thereof 1s strictly subject to the rules and procedures of the Golf Club No Owner or occupant gains
any right to join the Golf Club or to enter or to use those facilities by virtue of ownership or
occupancy of a Commercial Unit or a Residential Unit

4, Membership and Voting Rights.

4.1 Membership Every Owner and the Declarant shall be a Member of Association, and
such membership shall be an appurtenance to ownership of a Uit or Parcel. Votes and nghts of use
and enjoyment shall be as provided herein The rights and privileges of membership, including the
right to vote, may be exercised by a Member or by the holder of a proxy as permutted under
applicable Florida law, this Declaration and the Articles and the By-Laws.

4.2 Classes of Membership and Voting Rights Association shall have s1x (6) classes of
membership, as follows

4.2.1 Class "A" Membership. Class "A" Members shall be those Owners of
Residential Units and Builders. Class "A" Members shall be entitled to one vote per Residential Unit
or one vote per every Residential Unit which may be built upon a Parcel; provided, however, that
no more than one vote may be allocated to a Restdential Unut, and such vote 1s not divisible.

422 Class "B" Membership. The Class "B" Member shall be the Declarant and
any successor or assign of Declarant who takes title for the purpose of development and sale, and
who 1s designated as such in an mstrument executed by Declarant and recorded 1n the Public
Records. The Class "B" Member shall have three (3) votes for every Parcel upon which a Unit may
be constructed, 1f a Unat 1s not constructed thereon, owned by the Declarant, and three (3) votes for
every Umit owned by the Declarant The Class "B" membership shall terminate and become
converted to Class "A" membership 1n accordance with the provisions of Section 14.16 4 herein,
Following the termination of Class "B" membership, the Class "B" Member shall be considered to
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be a Class "A" Member with regard to Umits Declarant may own which are not subject to the

provi 0 , 4|Cla t may
own ghwh esub he provisi f bﬂlﬁ : ember with
regar € 1a] Units dont wit Apart owns, and a

Class "F" Member with regard to any commercial developments owned by Declarant within the
Properties, and Declarant shall have the applicable voting nights as pertain to the particular class of
membership, as the case may be.

4.2.3 Class "C" Membership. The Class "C" Members shall be those Owners of
Apartment Bulldings containing Residential Units which are subject to this Declaration. Each Class
"C" Member shall have one (1) vote for every four (4) apartments contained within the total number
of Apartment Buildings owned by such Owner (in the event the number of apartment units 1s not
divisible by four (4), no fractional portions of a vote shall be considered to exist and shall not be

permutted to be cast).

4.2.4 Class “D” Membership. The Class “D” Member shall be the St James United
Methodist Church at Tampa Palms, Inc. ("Church"). The Church shall not be entitled to cast votes
in Association In the event of a change 1n ownership and/or zoning of the Church’s property, the
type of class membership for such property may change to another class depending upon use A
change 1n use may also result 1n a change m voung nights and Assessment responsibility.
Association’s determunation as to a change 1n use and/or membership class shall be binding on all

parties

425 (Class “E” Membership. The Class “E” Members shall be the Owners of
Commercial Unuts, whether or not improved. A Class “E” Member shall be entitled to cast votes
based upon the land points formula contained 1n Exhibit C to this Declaration.

4.2.6 Class "F" Membership. The Class "F" Members shall be the owners of the
public facilities located within the Properties (as of the effective date hereof, the elementary school
and the U.S post office). Class "F" Members shall have no voting rights, and are only Members of
Association for purposes of permitting architectural control by the ADMC No additional Class "F"
memberships other than as provided above shall be created without the prior written consent of the
‘Declarant (for so long as the Declarant owns any portion of the Properties), following which event
Association shall be the entity responsible for such determination Upon a determnation to establish
additional Class "F" memberships, an amendment shall be recorded 1n the Public Records to amend
this subsection to evidence and 1dentify the nature of such additional Class "F" memberships.

5. Maintenance,

5.1  Association’s Responsibility. Association shall maintain and keep 1n good repair the
Areas of Common Responsibility, such mamntenance to be funded as hereinafter provided. Thas

maintenance shall include, but not be limited to, maintenance, monitoring, repair, and replacement,
subject to any insurance then in effect, of all landscaping and other flora, structures, wetland
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mitigation areas, wetlands and 1mprovernents sttuated upon such areas. Association shall be

respo:; Andagemen art of
the moﬂ%%om on has—<he ‘ Areas,
speci ment SyEl miti gatior areas as permutted by

the SFWMD including all lakes, retentlon areas culverts and related appurtenances In the event a
Neighborhood(s) contains portions of the Surface Water Management System, the applicable
Neighborhood Associations(s) may be charged by Association for the maintenance thereof.

Association may, 1n the discretion of 1ts Board, assume the maintenance responsibilities set
out 1n this Declaration or in any Subsequent Amendment recorded upon all or any portion of the
Properties or pursuant to agreement with a Neighborhood Association or other third party. In such
event, all costs of such maintenance shall be assessed only against those Owners residing 1n the
portion of the Properties to which the services are provided as a Neighborhood Assessment. This
assumption of responsibility may take place either by contract or because, in the opinmon of the
Board, the level and quality of service then being provided 1s not consistent with the Community
Wide Standard, The provision of services in accordance with this Section shall not constitute
discrimination within a class.

52  QOwner’s_Responsibility. In accordance with this Declaration, any additional
declaration and Subsequent Amendments which may be filed on portions of the Properties, all
maintenance of a Unit or Parcel and all structures, parking areas and other improvements within a
Unit or Parcel shall be the sole responsibility of the Owner thereof who shall perform such
maintenance tn a manner consistent with the Community Wide Standard and the applicable
covenants against the Properties 1n whole or 1n part; provided, further, 1f the work 1s not properly
performed by the Owner, Association may perform 1t and levy a Specific Assessment against the
Owner and the Unit or Parcel for such costs; provided, however, except when entry 1s required due
to an emergency situation, Assoctation shall afford the Owner reasonable notice and an opportumty
to cure the problem prior to entry.

6. Insurance and Casualty Losses. Association shall maimntain the following insurance
coverages:

61  Flood Insurance. If the Common Areas are located within an area which has special
flood hazards and for which flood insurance has been made available under the National Flood
Insurance Program (NFIP), coverage in appropriate amounts, avatlable under NFIP for all butldings
and other nsurable property within any portion of the Common Areas located within a designated
flood hazard area.

6.2  Liability Insurance. Commercial general hiability insurance coverage providing
coverage and limits deemed appropnate such policies must provide that they may not be canceled
or substantially modified by any party, without at least thurty (30) days’ prior wrntten notice to
Declarant (so long as Declarant owns a portion of the Properties) and Association Deductibles on
damage caused by errant golf balls shall be allocated either to the Owner or golfer as provided by
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law, but under no circumstances shall Association be responsible.
[( 63 Jﬁ? d |Offi bility-Tnis Eaég me :@m hall be
covert 3 and.officers liability 1 ance 111 am and-with such provisions as

approved by the Board.

64  Other Insurance. Such other insurance coverages as appropriate from time to time
All coverages obtamned by Association shall cover all activities of Association and all properties
maintained by Association, whether or not Association owns title thereto.

6.5 Unats,

6.5.1 Requirement to Maintain Insurance. Each Owner shall be requured to obtain
and mamtain adequate insurance of his or her Unit Such insurance shall be sufficient for necessary
repair or reconstruction work, and/or shall cover the costs to demolish a damaged Unut as applicable,
remove the debns, and to resod and landscape land compnising the Umt. Upon the request of
Association, each Owner shall be required to supply the Board with evidence of insurance coverage
on his Unit which complies with the provistons of this Section. Without limiting any other provision
of this Declaration or the powers of Association, Association shall specifically have the night to bring
an action to require an Owner to comply with his or her obligations hereunder.

6.5.2 Requrement to Reconstruct or Demolish. In the event that any Umt 1s
destroyed by fire or other casualty, the Owner of such Unit shall do one of the following: the Owner

shall commence reconstruction and/or repair of the Unit ("Required Repair"), or Owner shall tear
the Unit down, remove all the debris, and resod and landscape the property comprising the Unit as
required by the ADMC ("Required Demolition™). If an Owner elects to perform the Required
Repair, such work must be commenced within thuty (30) days of the Owner's receipt of the
msurance proceeds respecting such Unmit. If an Owner elects to perform the Required Demolition,
the Required Demolition must be completed within three (3) months from the date of the casualty
or such longer period of time established by the Board 1n 1ts sole and absolute discretron. If an
Owner elects to perform the Required Repair, such reconstruction and/or repatr must be continued
n a continuous, diligent, and timely manner. Association shall have the right to inspect the progress
of all reconstruction and/or repair work Without limiting any other provision of this Declaration
or the powers of Association, Association shall have anght to bning an action against an Owner who
fails to comply with the foregoing requirements By way of example, Association may bring an
action against an Owner who fails to either perform the Required Repair or Required Demolition on
his or her Umt within the time penods and in the manner provided herein. Each Owner
acknowledges that the i1ssuance of a building permut or a demolition permat in no way shall be
deemed to satisfy the requirements set forth herein, which are independent of, and 1n addition to, any
requiremnents for completion of work or progress requirements set forth in applicable statutes, zoning
codes, and/or building codes.

6.5.3 Standard of Work The standard for all demolition, reconstruction, and other
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work performed as required by this Section shall be 1n accordance with the Community Standards

B e

654 Additronal Rights of Association If an Owner refuses or fals, for any reason,
to perform the Required Repair or Required Demolition as herein provided, then Association, 1n its
sole and absolute discretion, by and through its Board 1s hereby 1revocably authorized by such
Owner to perform the Required Repair or Required Demolition. All Required Repair performed by
Association pursuant to this Section shall be in conformance with the original plans and
specifications for the Unit  Association shall have the absolute night to perform the Required
Demolition to a Unit pursuant to this Section 1f any contractor certifies in writing to Association that
such Unit cannot be rebuilt or repaired. The Board may levy an Individual Assessment against the
QOwner in whatever amount sufficient to adequately pay for Required Repatr or Required Demolition
performed by Association.

6.5.5 Association Has No Liability, Notwithstanding anything to the contrary in
this Section, Association, its directors and officers, shall not be hable to any Owner should an Owner
fail for any reason whatsoever to obtain 1nsurance coverage on a Unit. Moreover, Association, 1ts
directors and officers, shall not be liable to any person 1f Association does not enforce the nights
given to Association 1n this Section.

66 Fidelity Bonds. If available, a blanket fidelity bond for all officers, directors, trustees
and employees of Association, and all other persons handling or responsible for funds of, or
adminstered by, Association In the event Association delegates some or all of the responsibility
for the handling of the funds to a professional management company or licensed manager, such
bonds shall be required for 1ts officers, employees and agents, handling or responsible for funds of,
or admimistered on behalf of Association The amount of the fidelity bond shall be based upon
reasonable business judgment. The fidelity bonds required heremn must meet the following
requirements (to the extent available at a reasonable premium):

6 6.1 The bonds shall name Association as an obhgee.

6.6.2 The bonds shall contain waivers, by the 1ssuers of the bonds, of all defenses
based upon the exclusion of persons serving without compensation from the defimtion of
"employee" or sumilar terms or expressions,

6.6.3 The premums on the bonds (except for premums on fidelity bonds
mamtained by a professional management company, or its officers, employees and agents), shall be

paid by Association.

664 The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premmum) without at least thirty (30) days' prior
written notice to Declarant (so long as Declarant owns a portion of the Properties) and Association,

11
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6.8  Casualty to Common Areas. In the event of damage to the Common Areas, or any
portion thereof, Association shall be responsible for reconstruction after casualty. In the event of
damage to a Parcel or Unit, or any portion thereof, the Owner shall be responsible for reconstruction

after casualty.

6.9  Nature of Reconstruction. Any reconstruction of improvements hereunder shall be
substant:ally 1n accordance with the plans and specifications of the oniginal improvement, or as the
improvement was last constructed, subject to modification to conform with the then current

governmental regulation(s).

6.10 Additional Insured. Declarant and its respective Lender(s) shall be named as
additional msured on all policies obtained by Association, as their interests may appear

6.11 Cost of Payment of Prermums. The costs of all insurance maintained by Association
hereunder, and any other fees or expenses incurred which may be necessary or incidental to carry out
the provisions hereof are Operating Costs.

6.12 Pnorto Turnover Date The msurance requirements for Association shall not apply
prior to the Turnover Date Prior to the Turnover Date, Declarant may obtain insurance for the

Association as 1t deems appropnate

7. No Partition. Except as 1s permutted 1n the Declaration, there shall be no partition of the
Common Areas or any part thereof, nor shall any person acquiring any interest in the Properties or
any part thereof seek any such judicial partition until the happening of the conditions set forth in
Section 6 8 1n the case of damage or destruction, or unless the Properties have been removed from
the provisions of this Declaration. This Section shall not be construed to prohibit the Board from
acquunng and disposing of tangible personal property nor from acquining title to real property which
may or may not be subject to this Declaration

8 Condemnation Whenever all or any part of the Common Areas shall be taken (or conveyed
n lreu of and under threat of condemnation by the Board acting on the direction of a majornity of the
total voting interests m Association and the Declarant) by any authonty having the power of
condemnation or eminent domain, each Owner and the Declarant shall be entitled to notice thereof.
The award made for such taking shall be payable to Association as trustee for all Owners and the

Declarant to be disbursed as follows:
81 If the taking tmvolves a portion of the Common Areas on which improvements have

been constructed, then, unless within sixty (60) days after such taking the Declarant, so long as the

12
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Declarant owns any property described in Exhibit A or Exhibit B of this Declaration, and Members

v —————

repre; (75%) of the tota te ?"’K‘ tipn’ shall
otherwise a s on shall of rep (&’ e r¢maining
land 1 ommon Are the ext 1 are erefore, 1n accordance with

plans approved by the Board If such improvements are to be repaired or restored, the above
provisions 1n Section 6 hereof regarding the disbursement of funds 1n respect to casualty damage or
destruction which 1s to be repaired shall apply. If the taking does not involve any improvements on
the Common Areas, or if there 1s a decision made not to completely repair or restore such
improvements, or 1f there are net funds remaining after any such restoration or replacement 1s
completed, then such award or net funds shall be disbursed to Association and used for such
purposes as the Board shall determine,

9 Annexation of Additional Property and Withdrawal.

9.1  Annexation Without Approval of the Membership. As the owner thereof, or if not
the owner, with the consent of the owner thereof, Declarant shall have the umlateral right, pnvilege,
and option, from time to time, at any time, until December 31, 2015, to subject to the provisions of
this Declaration and the junisdiction of Association all or any portion of the real property described
in Exhibit B, attached hereto and by reference made a part whether in fee simple or leasehold, by
recording 1n the Public Records a Subsequent Amendment annexing such Properties Such
Subsequent Amendment shall not require the vote of Members. Any such annexation shall be
effective upon the recording of such Subsequent Amendment 1n the Public Records. Declarant shall
have the umlateral nght to transfer to any other person the such nght, privilege, and option to annex
additional property which 1s herein reserved to Declarant, provided that such transferee or assignee
shall be the developer of at least a portion of such real property described 1n such Exhibit B attached
hereto and that such transfer 1s memonalized 1n a written instrument recorded 1n the Public Records.

9.2  Annexation With Approval of the Membership. Subject to the consent of the owner
thereof, upon the affirmative vote of two-thirds (2/3) of the total voting interests 1n Association,
Association may annex real property other than that shown on Exhibit B, and following the
expiration of the right m Section 9.1, the Properties shown on Exhibit B, to the provision of this
Declaration and the jurischction of Association by recording a Subsequent Amendment 1n the Public
Records 1n respect to the Properties being annexed. Any such Subsequent Amendment shall be
signed by the President and the Secretary of Association, and the owner of the properties being
annexed, and any such annexation shall be effective upon recording of the Subsequent Amendment
1n the Public Records. The relevant provisions of the By-Laws dealing with regular or special
meetings, as the case may be, shall apply to determine the time required for and the proper form of
notice of any special meeting of the Members called for the purpose of considering annexation of
property pursuant to this Section 9.2 and to ascertain the presence of a quorum at such meeting.

93  Acqusition of Additional Common Areas Declarant may convey to Association
additional real estate, improved or unimproved, located within the properties described 1n Exhubit

B which upon conveyance or dedication to Association shall be accepted by Association without

13
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vote of the Members and thereafter shall be considered to be a part of the Common Areas and shall

D N LT

Properties (or any additions thereto) may be withdrawn by Declarant from the provisions and
applicability of this Declaration by the recording of a withdrawal statement 1 the Public Records

The nght of Declarant to withdraw portions of the Properties shall not apply to any Umit which has
been conveyed to an Owner unless that right 1s specifically reserved in the instrument of conveyance
or the prior written consent of the Owner 1s obtained. The withdrawal of any portion of the Properties
shall not require the consent or joinder of any other party (including, but not hinuted to, Association,
Owners, or any Mortgagees of any Parcel or Umit). Association shall have no right to withdraw land
from the Properties.

9.5 Amendment. This Section shall not be amended without the wntten consent of
Declarant, so long as the Declarant owns any property described in Exhibit A or Exhibit B.

10. Rights and Obligations of the Association

101 Common Areas and Rights-of-Way. Association, subject to the rights of the Owners
set forth 1n this Declaration, shall be responsible for the management, maintenance, operation and
control of the Common Areas and all improvements thereon (including, without limtation,
furmshings and equipment related thereto and common landscaped areas), and shall keep the Area
of Common Responsibility in good, clean, attractive, and sanitary condition, order, and reparr,
pursuant to the terms and conditions hereof.

10.2  Personal Property and Real Property for Common Use Association, through action
of the Board, may acquire, hold, and dispose of tangible and intangible personal property and real

property. The Board, acting on behalf of Association, will and shall be required to accept any real
or personal property, leasehold, or other property interests within the Properties conveyed to 1t by
the Declarant without any vote of the Members

10.3  Wetland Mutigation Areas The Declarant may construct wetland mitigation areas
within the boundarnies of Exhubit A and/or Exhubit B, which upon conveyance or dedication to
Association as Common Areas shall be accepted by Association without any vote of the Members
and thereafter shall be monitored and maintained (as required by any or all regulatory agencies) by
Assocration as part of the Operating Costs The Declarant may convey or dedicate the wetland
mitigation areas to Association as long as the Declarant owns property legally described in Exhibit
A or Exhibit B,

104 Rules and Regulations. Association, through its Board , may make and enforce
reasonable rules and regulations governing the use of the Properties, which rules and regulations
shall be consistent with the rights and duties established by this Declaration. Sanctions may include
reasonable monetary fines and suspension of the nght to vote and suspension of the right to use the
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Commuon Areas. The Board shall, in addition, have the power to seek relief 1n any court to enjoin or

B T e F T

105 Imphed Rights Association may exercise any other right or privilege given to 1t
expressly by this Declaration or the By-Laws or required by law, and every other nght or pnvilege
reasonably to be implied from the existence of any right , privilege or given to 1t herein or any night
or privilege reasonably necessary to effectuate any such fight or privilege

10.6 Public Parks. In the event the Declarant dedicates or conveys any portion of the
Properties for public park facilities, the Board shall be entitled to regulate and control access, hours
of operation, and land uses, and the public park facilities shall be subject to the architectural
standards set forth in Section 12 of this Declaration.

11 Assessments.

11.1 Assessments Established. Except as otherwise provided herein, Assessments shall
be levied against all portions of the Properties except for Common Areas and any recreational
amenities owned by Declarant or its affihiates or related entities. Each Owner of a Unit or Parcel,
and Builders, 1n connection with and by acceptance of a deed to such Unit or Parcel, whether or not
1t 18 s0 expressed 1n such deed, is deemed to covenant to pay to Association’

11.1.1 Annual Assessments, as defined in Section 11 2 hereof;
11 12 Special Assessments, as defined in Section 11.5 hereof,

1113 Specific Assessments against any particular Umt or Parcel or the Owner
thereof that are established pursuant to any provision of this Declaration as provided i Section 11.6

hereof,

11.1.4 Neighborhood Assessments against any particular Unit that are established
pursuant to any provision of this Declaration as provided 1n Section 11 7 hereof; and

1115 All taxes, 1f any, that from time to time may be imposed upon all or any
portion of the assessments established by this Section.

Collectively, Annual Assessments, Special Assessments, Specific Assessments and
Neighborhood Assessments shall be referred to as “Assessments.” All of the foregoing, together
with interest and all costs and expenses of collection, including reasonable attorneys’ and
paraprofessional fees, are a continuing charge on the land secured by a continuing lien upon the Uit
or Parcel agamnst which each Assessment 1s made as provided 1n Section 11.10 hereof. All Owners
and Builders shall pay Assessments Notwithstanding any other provision herein to the contrary,
Builders shall not be obligated to pay any portion of Assessments on Parcels related to services

15
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which can only be provided to a Umit  Each such Assessment, together with interest and all costs

and e 1 ! abple-atio ! fee 15 thepers 1gation of
the p%son 0 n was or eFO ) @ Umit or Pa ) 6zg;;mwnt
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up to the trme of transfer, but such hability 1s without prejudice to any night the Owner may have to
recover from the previous Owner the amounts paid by the Owner,

11.2 ose of Assessments: Annual Assessment. The Assessments levied by
Association must be used exclusively to promote the common good and welfare of the residents, to
operate and manage Association and the Common Areas, and to perform such duties as may be
required by Florida law, this Declaration, the Articles or the By-Laws. To effectuate the following,
Association may levy an annual general assessment (“Annual Assessment”) to provide and be used
for the operation, management and all other general activities and Operating Costs of Association

113 Determunation of Annual Assessment. The amount of the Annual Assessment shall
be fixed by the Board at least 30 days m advance of each Annual Assessment period, and shall be
based upon an adopted budget. The Annual Assessment period shall coincide with Association’s
fiscal year. Written notice of the amount of the Annual Assessment should be given to every Owner,
but the failure to give or recerve such notice, or both, shall not invahdate any otherwise valid
Assessment. The Annual Assessment shall be paid 1n advance 1n four equal installments without
mterest unt:l delinquent (such installments being due on January 1, April 1, July 1, and October 1
of each year), and prepayable 1n whole at any time or times during the applicable Assessment period
without penalty or other consideration; provided, however, at the discretion of the Board of
Directors, the Annual Assessment may be collected on a monthly, semi-annual or annual basis rather

than collected on a quarterly basis.

114 Guarantee of Assessments. For so long as the Class “B” membership exists,
Declarant may annually elect either to pay Annual Assessments on the Units or Parcels 1t owns or
to pay to Association the difference between the amount of the Annual Assessments collected on all
other Units and Parcels subject to assessment and the amount of actual expenditures required to
operate Association during the fiscal year. This latter option shall be referred to as the option to
“deficit fund” the Operating Costs. Unless Declarant otherwise notifies the Board in writing at least
sixty (60) days prior to the commencement of each fiscal year, Declarant shall be deemed to have
elected to continue paying on the same basis for the upcomung fiscal year as has occurred during the
immediately preceding fiscal year Declarant shall be permutted to modify the manner in whach 1t
makes payments to Association on a year-to-year basis until such time as Class “B” membership 1s
terrmnated The decision to pay Annual Assessments for a particular fiscal year shall not preclude
Declarant from electing to deficit fund the Operating Costs 1n the subsequent year. In no event shall
any decision of Declarant to deficit fund the Operating Costs above be interpreted to mean that no
Special Assessments can be levied by Association for matters not contemplated 1n the course of
preparing the estimated operating budget for the then-current fiscal year. Notwithstanding any
provision to the contrary, on the date of transfer of control of Association from Declarant to the
non-Declarant Members as required herein, or upon Declarant’s other permutted election to transfer
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control any decision of Declarant to deficit fund shall immediately cease and become of no effect
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on Units or by it fo -ap g ) d subsequent
fiscal pIiOr-Wr tten-appr of Declarant for

so long as there 1s Class “B” membership.

11.5  Special Assessments. In addition to the Annual Assessment, Association may levy
1n any fiscal year a special assessment (“Special Assessment”) applicable to that year only for the
purpose of defraying, in whole or in part, known expenses which exceeded, or when mature will
exceed, the estimated operating budget prepared and on which the Annual Assessment was based,
or as otherwise described 1n this Section The purpose of a Special Assessment shall be to defray,
in whole or 1n part, the cost of any construction, reconstruction, unexpected repair or replacement
of a capital improvement or such other addition upon the Common Areas, including the necessary
fixtures and personal property related thereto; provided that any such Special Assessment 1n excess
of $100,000.00 which pertains to capital improvements shall have the approval of seventy-five
percent (75%) of the votes present (1n person or by proxy) at a duly called meeting of the Members
1 which there 1s 2 quorum

11.6  Specific Assessments Any and all accrued hiquidated indebtedness of any Owner to
Association arising under any provision of this Declaration also may be assessed by Association
against such Owner’s Parcel after such Owner fails to pay it when due and such default continues
for 30 days after written notice

11.7 Neighborhood Assessments. Association has the night and power to levy an
assessment against certain or all Parcels contained within a platted subdivision for purposes of
providing services and levels of maintenance that are only beneficial to such platted subdivision
(“Neighborhood Assessment”). It 1s the Declarant’s intention to create separate Neighborhood
Associations for each platted subdivision 1n the Properties, and the ability to levy a Neighborhood
Assessment 1s provided solely for purposes of perrutting targeted assessments against certain Units,
as authonzed pursuant to written agreement between Association and the Neighborhood Association,

1n the manner described above

Any and all general assessments levied by the Neighborhood Associations against their
members may be collected by Association on behalf of the Neighborhood Association Any and all
funds collected by Association on behalf of a Neighborhood Association shall be remutted, less any
actual costs of collection, to such Neighborhood Association within thirty (30) days of collection
Association shall be entitled to commingle the funds of two or more Neighborhood Associations 1n
one account for up to thirty (30) days following receipt, and Association shall not be obligated to
disburse funds to a Neighborhood Association for a Neighborhood Association’s general
assessments which have not been received or collected In any event, Association shall not disburse
any funds to a Neighborhood Association until such funds have cleared and are fully available to be
drawnupon Association shall report and account to a Neighborhood Assoctation not less frequently
than monthly of the status of collections of such Neighborhood Association’s general assessments
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and recervables and any dlsbursemcnts thereto The foregomg procedures shall only be applicable
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Each Owner, by virtue of taking title to a Unit or Parcel subject to this Declaration, and
Association hereby consent to the collection procedures described in this Section and acknowledge
and agree that such form of collection 1s beneficial to Association and the Owners 1n terms of costs
savings and management services Collection of a Neighborhood Association’s general assessments
shall be vested solely 1n such Neighborhood Association, and Association shall have no power to
enforce collection of the Neighborhood Association general assessment or any other assessment
levied pursuant to a Neighborhood Declaration. The lien of Association pertaining to Assessments
levied pursuant to this Declaration shall be superior and prior to any assessment hen created pursuant
to a Neighborhood Declaration regardless of the date of recording,.

118 Method of Calculation of Assessments. The Annual Assessment and any Special
Assessment must be levied on a uniform basis for each Unit for which there 1s a Class “A”
membership. Class “C” Members shall be assessed on the basis that four (4) apartment units are and
shall be equal to one (1) Unit for purposes of assessment, which may result in the creation of
fractional Assessment shares. No Annual Assessments or Special Assessments shall be levied
aganst the Church. In the event of a change 1n ownership and/or zoning of the Church’s property,
the type of class membership for such property may change to another class depending upon use.
A change 1n use may also result 1n a change in voting nghts and Assessment responsibility.
Association’s determunation as to a change 1n use and/or membership class shall be binding on all
parties. Class "E" Members shall be assessed based upon the formula contained in Exhibit C to this
Declaration No Annual Assessments or Special Assessments shall be levied against the Class "F"

Members.

11.9 Commencement of Assessments. Assessments shall commence as to each Residential
Umnit on the day of recording of a deed of conveyance of title to an Owner. Notwithstanding the
foregoing, upon the conveyance of title to a Parcel upon which Apartment Buildings are to be
constructed, Assessments shall commence against such Parcel based upon the maximum number of
Residential Units that may be contained on the Parcel pursuant to applicable governmental
development restrictions  Upon completion of construction of the Apartment Buildings on a Parcel,
the Assessments levied against such Parcel for the Residential Unats located thereon shall be adjusted
to comport with the final number of constructed Residential Units, with no credit or adjustment
being given for any payments made prior to such determination

Assessments levied against Parcels owned by Class “E” Members shall commence upon
recording of a deed of conveyance of title to a Parcel upon which Commercial Units are to be
constructed. Assessments shall commence against such Parcel immediately upon such conveyance
by Declarant or upon the effective date of this provision, whichever occurs last, based upon the
maximum square footage of developable space permitted for such Parcel pursuant to applhicable
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11.10 Lien for Assessment All sums assessed against any Unit or Parcel, together with
interest (at the maximum rate permutted by law or such lesser amount approved by the Board) and
all costs and expenses of collection, including reasonable attomeys’ fees, are secured by a lien on
such Umt or Parcel in favor of Association Such lien 1s subject and inferior to the lien (1) for all
sums validly secured by any Mortgage encumbening such Unit or Parcel and (1) to Club Charges.
The hen shall relate back to the date that the Original Declaration was recorded. Except for liens for
all sums vahdly secured by any such Mortgage or Club Charges, all other lienors acquinng liens on
any Unut or Parcel after this Declaration 1s recorded are deemed to consent that such liens are inferor
to the lien established by this Section, whether or not such consent 1s specifically set forth 1n the
instrument creating such lien  The recordation of this Declaration constitutes constructive notice to
all subsequent purchasers and/or creditors of the existence of Association’s lien and its priority.
Association from time to time may record a Notice of Lien for the purpose of further evidencing the
lien established by this Section, but neither the recording of, nor failure to record, any such notice
of lien will affect the existence or prionty of Association’s lien

€

11.11 Assessment Estoppel Certificates. No Owner shall sell or convey ts interest in a Unit
or Parcel unless all sums due Association have been paid 1n full and an estoppel certificate shall have
been received by such Owner. Association shall prepare and maintain a ledger noting Assessments
due from each Owner and Unit or Parcel. The ledger shall be kept in the office of Association, or 1ts
designees, and shall be open to inspection by any Owner Within ten (10) days of a wnitten request
therefor, there shall be furnished to an Owner an estoppel certificate in writing setting forth whether
the Assessments have been paid and/or the amount which 1s due as of any date. As to parties other
than Owners who, without knowledge of error, rely on the certificate, the certificate shall be
conclusive evidence of the amount of any Assessment therein stated. The Owner requesting the
estoppel certificate shall be required to pay Association a reasonable sum to cover the costs of
examining records and preparing such estoppel certificate Each Owner shall have a right to inspect
the official records of Association as provided 1n Section 720.303 of the Florida Statues

11 12 Remedies of Association. If any installment of any Assessment is not paid within 15
days after 1t 1s due, the Owner responsible therefor may be required by Association to pay a late
charge of $25.00 or such greater amount determined by the Board to the extent permitted by law.
Owners shall be given a reasonable advanced notice of any changes in late charges. If any
mstallment of any Assessment 1s not paid within 15 days after 1ts due date, the Board shall mail an
acceleration notice to the Owner and to each Mortgagee of a Parcel which has requested a copy of
the notice. The notice shall contain substantially the following information (1) the fact that the
installment 1s dehnquent, (1) the action required to cure the default including the amount that can
be paid by the Owner to prevent a lien being filed on that Owner's Unit or Parcel; (111) a date not less
than 15 days from the date the notice 1s mailed to the Owner, by which such default must be cured;
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and (1v) that failure to cure the default on or before the date specified 1n the notice shall result 1n

accel b st Assessment e tien al year, as
may be app , e thﬂE r_ﬁ:or'E E@ﬁ) o foreclos Wg the
unpai he\notice shall further in e Owner 0 ;\w after acceleration

and to bring a court action to assert the non-existence of a default or any other defense of the Owner
to acceleration and sale. If the delinquent installments of the Assessment and any charges thereon
are not paid in full on or before the date specified in the notice, the Board, at 1ts option, may declare
all of the unpaid balance of the applicable Assessment to be immediately due and payable without
further demand and may enforce the collection of the full Assessment, as applicable, and all charges
thereon 1n any manner authorized by law and this Declaration.

Any Assessment not pard within 30 days after its due date shall bear interest at the rate of the
maximum rate allowed by law not constituting usury, or such lesser amount approved by the Board
Association may bring an action at law against the Owner personally obligated to pay any unpaid
Assessment, or foreclose its hien against such Owner’s Unit or Parcel. No Owner may waive or
otherwise escape liability for Assessments herein on account of non-use of the Common Areas or
abandonment of the Parcel or Restdential Unit, regardless of occupancy. A suit to recover a money
Judgment for unpaid Assessments may be maintained without foreclosing, waiving, or otherwise
impainng the secunty of Assoctation’s lien or 1ts prionty.

11.13 Foreclosure. The lien for sums assessed pursuant to this Section may be enforced 1in
the same manner tn which mortgages on real property from time to time may be foreclosed 1n the
State of Flonda. In any such foreclosure, the Owner 1s required to pay all costs and expenses of
foreclosure, including reasonable attorneys’ and paraprofessional fees. All such costs and expenses
are secured by the lien foreclosed. The Owner also 1s required to pay to Association any
Assessments against the Umit or Parcel that become due during the period of foreclosure, which
Assessments also are secured by the lien foreclosed and accounted on a pro rata basis and paid as
of the date the Owner’s title 1s divested by foreclosure Association has the right and power to bid
at the foreclosure or other legal sale to acquire the Unit or Parcel foreclosed, or to acquire such Unit
or Parcel by deed or other proceeding 1n lieu of foreclosure, and thereafter to hold, convey, lease,
rent, encumber, use, and otherwise deal with such Unit or Parcel as its Owner If any foreclosure
sale results mn a deftciency, the court having junisdiction over the foreclosure may enter a personal
judgment agamst the Owner for such deficiency. Association shall be entitled to the appointment
of a recerver to collect rent during the pendency of a foreclosure actron.

11.14 Notice of Claim of Lien. No action shall be brought to enforce any Assessment lien
herein, uniess at least 30 days has expired following the date a Notice of Claim of Lien 1s depostted
n the United States mail, and copy thereof has been recorded by Association 1n the Public Records
Such Notice of Claim of Lien must recite a good and sufficient legal description of any such Parcel,
the record owner or reputed Owner thereof, the amount claimed {which shall include interest on the
unpaid Assessment as provided herein), plus reasonable attorneys' fees and paraprofessional fees,
late charges and expenses of collection in connection with the debt secured by such lien), and the
name and address of Association or its agent Such Notice of Claim of Lien shall be signed and
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